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Executive Summary

This report starts by providing an overview of some of the current social and political issues in Colombia. The report also provides an update on specific cases of human rights violations which were presented to the International Lawyers Delegation which visited Cali, Southwest Colombia, in August 2008.
President Alvaro Uribe will leave office in August after the Constitutional Court ruled against a referendum over a proposed constitutional amendment which would have allowed him to stand for re-election for a second time. The Court pointed to serious irregularities in the referendum project, and said that the proposed constitutional amendment was unconstitutional.

Evidence shows that huge electoral fraud took place March’s congressional elections. Sections of the media are referring to the scandal as ‘votegate’. Votes from more than 12,000 voting stations from around the country are being recounted in Bogota.

A prosecutor’s report released in April concludes that illegal wiretapping of Supreme Court magistrates, journalists, human rights defenders and opposition politicians by the state intelligence agency DAS was directed from the Casa de Narino (presidential headquarters). The former head of the DAS, Jorge Noguera, testified that he supplied President Uribe with regular reports on trade union activity. Documents revealed by journalist Hollman Morris show an official DAS policy of ‘political warfare’ against those deemed to be President Uribe’s adversaries.

In March the Prosecutor General revealed a foiled plot to assassinate three Supreme Court magistrates. Supreme Court magistrates continue to receive death threats.
In March the FARC guerrilla movement made two more unilateral hostage releases, including that of Pablo Moncayo, a soldier who was kidnapped on 21st December 1997 at the age of 19. However, the actions and positions of the government, the FARC and all of the candidates in the presidential election mean that a political negotiation in the armed conflict remains distant.
Even by Colombia’s standards, March and April have been particularly bloody months in terms of political assassinations and massacres. The increase can probably be explained by the fact that the country is in a period of elections, and possibly as a violent reaction by Uribe-aligned paramilitary groups to the Constitutional Court’s decision to reject the re-election referendum.

Because of their rural locations, Colombia’s indigenous populations continue to suffer disproportionately the impacts social and armed conflict. On 30th January the Colombian Air Force bombed the indigenous community of Alto Guayabal, killing a 20-day old baby. The Air Force claim it was a mistake, however indigenous authorities believe the attack was a deliberate attempt to displace them from their territory.

The armed and social conflict has intensified in Northern Cauca, with serious repercussions for the mainly indigenous local population. Neither the army, FARC guerrillas nor paramilitaries are respecting the human rights of the civil population or abiding by International Humanitarian Law.
Indigenous leader and spokesperson of the Minga of Social and Communitarian Resistance Feliciano Valencia was arrested and charged with kidnap and aggravated assault in relation to a punishment given to a soldier who infiltrated the 2008 Minga protests to carry out military intelligence activities. Feliciano was later released, but the case against him continues. The case has been classed as ‘a savage blow to the autonomy of indigenous justice’ by ex-Constitutional Court magistrate Carlos Gaviria.

In February Mario Uribe, cousin and closest political ally of President Alvaro Uribe, was arrested for alleged links to paramilitaries groups. On 12th March, 30 local politicians from Uraba and Santander departments were arrested for alleged links to paramilitary groups.

In February, soldiers on trial for the 2005 massacre in San Jose de Apartado peace community testified that ex-army commander and current Colombian ambassador to the Dominican Republic, General Mario Montoya, participated in the planning of the atrocity. Paramilitary chief Daniel Rendon Herrera, alias ‘Don Mario’, testified in March that he paid $700,000 dollars to General Montoya in return for ensuring army support in battles against rival drugs traffickers and paramilitaries. Herrera also testified that his paramilitary forces helped the army to commit 180 false positive extrajudicial executions between 2002 and 2005.
A report released in February by the Berkeley Law School International Human Rights Clinic analyses what has happened since the Colombian government extradited fourteen paramilitary chiefs to the United States in May 2008. Colombian authorities have had huge difficulties in getting access to the paramilitaries, and many investigations into links between paramilitaries and politicians, senior military figures and business have been stopped in their tracks.

The US and UK governments continue to demonstrate their desire to deepen trade ties with Colombia, whilst at the same time expressing concern about the human rights situation in the country. The proposed Free Trade Agreement between the EU and Colombia could be signed in May.
Introduction
This report provides an overview of some of the current social and political issues in Colombia. The report also provides an update on specific cases of human rights violations which were presented to the International Lawyers Delegation which visited Cali, Southwest Colombia, in August 2008. This is the sixth report, the first having been presented on the 31st of January 2009, the second on 23rd of April 2009, the third on 10th of July 2009, the fourth on 18th November 2009, and the fifth on 1st February 2010.
Politics

No referendum and no re-election

After almost two years dominating political debate in Colombia, on 26th February the Constitutional Court finally put an end to the saga over whether or not President Alvaro Uribe could seek a constitutional amendment which would allow him to stand for a second re-election. President Uribe has been in power since 2002, having been re-elected in 2006 after a referendum to change the constitution in order to allow him to stand for a second term. Whether or not Uribe could run for a third term was subject to a second referendum which would change the constitution again and allow a president to serve three consecutive terms.
The Constitutional Court threw out the referendum proposal. It based its decision on two factors: first, that the referendum project was seriously flawed with numerous serious irregularities from the financing of the project to its passage through the senate and including the fact that the Senate overstepped its constitutional function by changing the text of the question which the referendum was going to pose to the Colombian public. The original text proposed a constitutional amendment which would have allowed President Uribe to stand for re-election again in 2014, but the Senate commission studying the project made a subtle change to the question being posed to the public so that it would allow immediate re-election for President Uribe 

The second factor behind the Court’s decision was that the proposed constitutional amendment itself was unconstitutional, and would have seriously upset the system of checks and balances which exist in the Colombian democratic system by concentrating too much power in the hands of the government. President Uribe will now serve the rest of his term until 7th August, but will not participate in the Presidential elections on 30th May.
 The presidential campaign is in full swing. The current favourite is Uribe’s ex-Minister of Defence Juan Manuel Santos, who has vowed to continue with Uribe’s hard-line security policies. His closest rival is Antanas Mockus, ex- Mayor of Bogota, who has surged in the polls and is seen as a more progressive option.

Congressional Elections

On 14th March elections were held for the two elected legislative bodies, the Senate and the Chamber of Representatives. The run-up to the elections was marked by constant warnings from the Electoral Observation Mission, sections of the media, and high-profile politicians, about the dangers of illegal interference in the elections. The warnings pointed to intimidation of voters by paramilitary, guerrilla and drugs trafficking groups, the use of huge amounts of illegal funds by candidates in their campaigns, and public officials abusing their powers in order to oblige members of the public to vote for a particular candidate
. Gustavo Petro, presidential candidate for the Polo Democratico Alternativo party, warned that in Cordoba department “people who don’t vote for PIN (National Integration Party) have been told they will be shot”
. PIN is a new political party which received a lot of coverage in the run-up to the election because of the amount of money its candidates spent on their campaigns, and its alleged links to paramilitaries and drug-trafficking gangs. Several of its founders are politicians currently in prison for their links to such groups.

The warnings proved to be accurate. The levels of electoral fraud and irregularities were so high that sections of the media are now referring to the scandal as ‘votegate’. Several areas of the country reported a huge increase in the number of people voting compared with the previous elections in 2006. For example, in Valle del Cauca department, the number of voters increased by as much as 60% in some municipalities, and by an average of 33.6%.
 The Electoral Observation Mission immediately declared that the elections in Valle del Cauca were ‘illegitimate’.
 When the National Electoral Council and sections of the media began to investigate, it became clear that large-scale electoral fraud had taken place all round the country. 

Evidence emerged of voting centres where the total number of votes was greater than the total number of people eligible to vote, and of counted votes being taken away from certain candidates to give to other candidates on official forms.
 One senator told Semana magazine “Four candidates called me during the count to ask where I needed votes, that they could get them for me”, implying that they had the contacts to change official election documents
. Police in Choco department caught the co-ordinator of one voting centre putting marked voting papers into the ballot box.

The National Electoral Council ordered a re-count of 12,000 voting centres, to take place this time in Bogota, and ordered a full investigation of the election. Evidence shows that the fraud has benefitted two parties in particular: Partido de la U, and PIN. The Partido de la U is President Uribe’s official party, and PIN is a strong supporter of the Uribe government, which campaigned under the banner ‘the President’s party’.

There have also been reported cases of more direct interference, such as in the Embera indigenous community, Choco department, where paramilitaries kept 300 indigenous community members confined for several days, impeding them from voting in the elections.
 In Magangue, Bolivar department, a local councillor received death threats after denouncing the fraud which had taken place in the town’s elections.

The results of the re-counts, and the course of action to be taken by the National Electoral Council, are yet to be announced. There are calls for a complete overhaul of the voting system, with complaints that the National electoral Council is under-funded and therefore unable to complete its function, and that the voting process is too complex (1,403,913 votes were annulled, 10% of the total number of votes cast).

DAS: Never-ending scandal
The controversy surrounding Colombia’s intelligence agency, the DAS, shows no sign of abating. In 2008, DAS director Maria Del Pilar was forced to resign after an investigation by Semana magazine showed that the DAS, which reports directly to the President, had been illegally intercepting the calls of Supreme Court judges, opposition politicians, human rights defenders and journalists. Aside from routine wiretapping and surveillance of Supreme Court magistrates, the investigation also found that the DAS had implemented a systematic campaign of intimidation and elaborate set-ups against them and their families, including an attempt to run one magistrate’s son off the road as he drove his car in Bogota.

President Uribe and his government have repeatedly clashed publicly with the Supreme Court, which is the institution charged with investigating and prosecuting politicians in the ‘parapolitica’ scandal (which currently has at least 75 members of Congress who belong to the ruling coalition either in prison or under investigation for links with right-wing paramilitaries). The Court has also incurred the wrath of President Uribe with its repeated rejection of the panel of candidates put forward by Uribe for the new Prosecutor General. In March the court rejected the panel for a fourth time, something which is unprecedented in the history of Colombian democracy. The Court’s stance is that the candidates are unsuitable for the role because they lack the crucial factors for performing the role: expertise, experience and political independence from the President. President Uribe has repeatedly tried to discredit the Court, insinuating that it has been infiltrated by guerrilla or paramilitaries, and accusing its magistrates of lying
.

President Uribe has always maintained that the responsibility for the illegal wiretapping scandal and the intimidation campaign against the Supreme Court lies with criminal elements which infiltrated the DAS, and that the government had nothing to do with the wiretapping. However, on 10th April a prosecutor’s report was released which provides documentary evidence that the DAS’s illegal wiretapping was directed from the top of the government, and that President Uribe and his closest advisers were receiving the information resulting from the interceptions directly from senior figures in the DAS. The report states that those involved in the illegal wiretapping, including the senior government officials, formed a ‘criminal company’.
 Several of President Uribe’s closest current and ex-advisers are under investigation for the scandal. 

This followed the revelation in February by ex-DAS director Jorge Noguera that he used to provide President Uribe with regular reports regarding trade union activity. Noguera is currently on trial for ordering the murder of three people by paramilitary groups. The victims include a trade unionist, and an informant who had come to Noguera with information about paramilitary groups in Magdalena department.
 At the beginning of May a key prosecution witness in the case against Noguera reported that both she and her family have been subjected to harassment and intimidation during the case.

In early April, journalist Hollman Morris revealed shocking documents passed to him by an official in the fiscalia (prosecution service) which date back to Jorge Noguera’s time in charge of the DAS, and show the details of what the document calls ‘political warfare’ involving threats and dirty tricks against anyone deemed to be adversaries of President Uribe, including Morris himself
 (see link for an article about the documents in English).

In both cases, President Uribe has strongly denied any wrongdoing, and argues that there exists a campaign to discredit his government in its efforts to fight terrorism.
 In the wake of the prosecutor’s report, the United States embassy in Bogota announced that it was suspending all of its technical support to the DAS. It is a rather strange move given that the report concludes that the illegal wiretapping was being conducted by the government itself and that the DAS was not acting with autonomy, and also given that the DAS’s illegal activities have been public knowledge for over a year, with ongoing criminal investigations and a seemingly endless stream of new revelations. 

Supreme Court threats and death plots

At the beginning of March, Prosecutor General Guillermo Mendoza revealed that investigators had foiled a plot to kill three Supreme Court magistrates. The government subsequently promised to double the Court’s security. However, the government’s supportive tone was strongly challenged as hypocritical  by the Supreme Court in the following statement clearly referring to the government’s actions towards the Court:

 “We vehemently insist that all attacks on the Court’s functioning are immediately stopped, no matter what form they take: from moral lynching and verbal assault, to personal attacks. All undermine democracy and encourage the intervention of international tribunals. The recent murder of judicial officials, threats against witnesses and victims, and the discreet apathy of the other realms of power with regards to these risks mean that the Court is obliged to condemn this indifference and reject rhetorical strategies which profess false concern for the security of judges and magistrates.

Armed Conflict

Hostage Liberations

In March the FARC guerrilla movement made two more unilateral hostage releases, including that of Pablo Moncayo, a soldier who was kidnapped on 21st December 1997 at the age of 19. The other released hostage was soldier Josue Calvo, who had been in the hands of the guerrillas for the past eleven months. The FARC also handed over the mortal remains of Colonel Julian Guevara, who died in 2006 after seven years in captivity. The rebel movement was roundly condemned for not releasing Guevara or allowing him to receive proper medical attention before his death.

The unilateral releases put the subject of a ‘humanitarian prisoner exchange’ back onto the political agenda in the country. The operation was the result of the work of the Colombians for Peace group (Colombianos y Colombianas por la Paz), an organisation made up of politicians, academics and journalists which is dedicated to finding a negotiated solution to the armed conflict in Colombia, and has worked to engage the FARC and ELN guerrilla groups in a dialogue in the context of the Uribe administration’s hard-line approach to the conflict. Senator Piedad Cordoba, the leader of Colombians for Peace, said after the liberations that the FARC had stated that there will be no more unilateral hostage releases, and that the remaining 20 hostages in the FARC’s power will only be freed under a humanitarian prisoner exchange.

The FARC had announced their decision to release Pablo Moncayo in April last year, however the process was slowed after President Uribe refused to allow the participation of Colombians for Peace, and was set back further in December when the FARC kidnapped and murdered Luis Fernando Cuellar, Governor of the Caqueta department, leading President Uribe to order a military rescue of all the FARC’s hostages. The government was accused by the team involved in the logistics of the liberation of breaking its agreement to suspend military operations in the zone where the liberation of Josue Calvo was taking place by ordering military planes to circle overhead
. The government denied the accusation. The incident had echoes of incidents occurred during the liberation of several hostages last February, when the government admitted that military planes had been circling over the scene of the liberations, but claimed it was ‘an error in good faith’
. 

The likelihood of a humanitarian prisoner exchange seems to be remote given the actions of both sides. The Uribe administration insists that it will consider a humanitarian exchange only when the FARC commit themselves to ‘no longer committing crimes’, and has pointed to recent alleged acts of violence by the FARC. The FARC, meanwhile, has dropped its previously non-negotiable demand for the government to guarantee them a de-militarized zone in order for negotiations to take place
. However, the guerrilla group has recently escalated military operations in Northern Cauca department, where both the guerrilla group and state forces have ignored International Humanitarian Law, engaging in heavy combat in civilian-populated areas, causing the civil population suffer hugely (see below). 

The FARC has also been linked to a bomb in the port city of Buenaventura which killed 12 people and left dozens injured in March, although investigators have said that drug traffickers could also be responsible for the attack
. In March, The FARC were blamed for using a 12 year old child as a bomb in a horrific attack on a police station in the town of El Charco, Narino department, killing the child and leaving 3 police officers and two civilians injured. Through the FARC-sympathetic website ANNCOL the group denied the claim, and implied that the attack was the work of the government or its allies in an attempt to sabotage the hostage releases and any subsequent negotiation in the armed conflict
.

May’s presidential election seems to hold little hope of changing the landscape, as even those candidates seen as being more progressive have vowed to maintain President Uribe’s hard-line stance in relation to a potential humanitarian prisoner exchange and negotiation with the FARC.

The army, meanwhile, announced that it is investigating death threats received by Pablo Moncayo since being released by the FARC. Upon being released, Moncayo thanked President Chavez, President Correa, President Lula, and Senator Piedad Cordoba, but didn’t mention President Uribe’s name. He quickly became the target of a vitriolic internet campaign accusing him of having become a guerrilla. The threats demonstrate the levels of polarization and political violence which currently exist in Colombia 
.

Political Murders and Massacres

The level of politically-motivated violence in Colombia remains one of the highest in the world. Trade unionists, community leaders, human rights defenders and journalists continue to be murdered  on a regular basis , and impunity operates in most cases. The majority of the murders are attributed to ‘emerging criminal bands’, the name given to the paramilitary groups which are successors to the demobilised national paramilitary organisation Autodefensas Unidas de Colombia (AUC). Social organisations and political analysts have long pointed out that these are actually the same groups as before, with many of the same members, but with new chiefs.

Even by Colombia’s standards, March and April have been particularly bloody months in terms of political assassinations and massacres. The increase can probably be explained by the fact that the country is in a period of elections, and possibly also as a violent reaction by Uribe-aligned paramilitary groups to the Constitutional Court’s decision to reject the re-election referendum. The following is a summary of some of the violence during March:

· On 1st March, Judge Jose Fernando Patino was murdered by gunmen as he walked his dog in Bogota. The motive for the killing is still unclear, but Patino was presiding over cases involving paramilitaries, drugs traffickers and guerrilla members.

· On March 13th, teacher trade unionist Duvian Dario Rojo Cadavid and his wife were murdered in Puerto Berrio, Antioquia department. Duvian had been targeted by paramilitaries because of his political activism, and just one week before his murder he had spoken openly to the media about the fact that local teachers had been subjected to extortion by armed groups. He was the sixth teacher trade unionist to be killed in Colombia in 2010.

· On March 15th human rights defender Jhonny Hurtado was shot dead near his home on the rural outskirts of La Macarena municipality, Meta department. Jhonny was president of the human rights committee in the La Catalina area of La Macarena. The organisation has stated that it had previously received death threats from paramilitary groups. The La Macarena area is heavily militarized and has a large army presence. The human rights committee had also been intimidated by the army units in the area, who have singled them out as ‘guerrilla collaborators’.
· On 17th March Israel Verona was murdered in his rural home on the outskirts of Saravena municipality, Arauca department. Israel was a member of the Arauca Campesino Association (ACA), an organisation which is being literally exterminated by paramilitary groups. In the month of November last year, 15 members of the organisation were murdered by ‘hitmen under the protection of state forces’. 

· On the evening of Friday 19th March, journalist Clodomiro Castilla was shot dead whilst reading on the terrace of his home in the town of Monteria, Cordoba department. Clodomiro was editor of ‘El pulso del tiempo’ news magazine, and worked on several alternative radio shows. He had received paramilitary death threats because of his work exposing links between important politicians in his region and paramilitary death squads. He was subsequently given a bodyguard by the state, but he gave up the bodyguard last year, saying that he didn’t trust the state to protect his life.

· On March 27th, two gunmen opened fire with automatic weapons on trade unionists Fernando Navarro and Yesid Prieto of the Union Sindical Obrera, Colombia’s national petrol industry union, in the city of Villavicencio, the principle city of Los Llanos (the Plains) area, where the union is currently in dispute with oil giant British Petroleum. The two trade unionists survived the attack, but their bodyguard Antonio Pedro Carreno was killed.

· On March 28th, campesino Pedro Rivera was murdered by three gunmen who dragged him from his home in a rural community outside of Planadas municipality, Tolima department. A statement by the local community says that either paramilitaries or state forces are to blame, and that the area has been hugely militarized over recent months.

· On 11th April, ex-President of the alcohol industry workers’ union Henry Ramirez Daza was murdered by a gunman who entered his home and shot him as he watched television with his young son in Ambalema municipality, Tolima department. Henry had previously received paramilitary death threats linked to his political activism.

· Also on 11th April, Mauricio Medina Moreno, an indigenous community leader and journalist, was stabbed to death in Ortega municipality, Tolima department.

· On Sunday 21st March, armed gunmen opened fire indiscriminately in a bar in Puerto Libertador, Cordoba department, killing seven locals. Eight other people were killed and one person disappeared in three other massacres in Cordoba department the same weekend. The killings have been linked to an increase in new criminal band (paramilitary) activity in the department of Cordoba.

· On 7th April, eight miners were killed in a massacre in La Toma gold-mining community, near Suarez municipality, Cauca department. The circumstances surrounding the massacre are still unclear. The area has long attracted the interest of multinational mining companies such as Anglo-Gold Ashanti and Cosigo Resources, but the community has been stubborn in its resistance to the multinationals’ entry into the zone. As is often the case in Colombia, this resistance has resulted in community leaders becoming  the target of paramilitary violence and threats which accuse the leaders of being ‘against the community’s economic development’. 
Indigenous Communities

Because of their rural locations, Colombia’s indigenous populations continue to suffer disproportionately the impact of the social and armed conflict. Between 2002, when President Uribe took power, and 2008, more than 1500 indigenous community members were murdered, with no single criminal conviction.
 The Uribe administration has shown open resentment towards indigenous communities, physically manifested in the violence of state forces and their paramilitary allies against indigenous civilians. The FARC guerrilla have also shown no regard for the human rights and autonomy of indigenous communities, particularly in Northern Cauca department.

On 30th January, the Colombian air force bombed the indigenous reserve of Alto Guayabal, in Antioquia department. A 20-day old baby died in hospital two weeks later as a result of the attack, and three adults were seriously injured. The air force immediately claimed that the attack was a military error, and President Uribe defended the air force, stating that the FARC often hide in houses, meaning the air force have to be extra careful in their operations.
 However, the Association of Indigenous Councils of Antioquia (OIA) released a statement refuting the air force’s claim that the bombardment was an error, and pointed to the recent militarization of the area, and harassment and hostility towards the community by army, paramilitary and guerrilla forces. The release says that the real reason behind the bombing is the community’s resistance to the presence of Muriel Mining Corporation, an American mining company, which is aiming to implement a large mining project in the area: "The resistance of the communities located in the reserve and the areas of the mining project has brought attention and harassment by the Muriel Mining Corporation and the army on various occasions”.

In Northern Cauca department young indigenous leader Andres Muelas was killed in mysterious circumstances on Wednesday 24th February when he was returning home on his motorbike on the Pan-American Highway. He was shot in the head and died instantly, possibly in cross-fire between armed groups, or possibly deliberately targeted. The army’s official version of events does not match that of witnesses, arousing suspicion within the indigenous community. Andres was a popular, respected young leader who at 28 years old was already directing literacy projects and had held several positions on the council of his community. Following his death more than two thousand indigenous community members and people from other social sectors marched in protest over the continued murder of indigenous people and the violation of  human rights of  indigenous communities.

This year has seen an intensification of the armed conflict in Northern Cauca department after the army installed a battalion with 2000 soldiers in the area. The impact on the civil population has been disastrous, with several indigenous community members killed in cross-fire, dozens injured, and large-scale displacement of people fleeing the violence which has engulfed the area. Neither the army, the FARC guerrilla group, nor paramilitaries show any regard for the safety of the local population, and are instead seeking to involve locals in the conflict by trying to force their co-operation and forcibly recruiting youngsters. All sides regularly violate international humanitarian law and are responsible for systematic human rights violations.

On Saturday 20th February, six houses and the local hospital were destroyed when the army and FARC combatants engaged in heavy fighting in Jambalo village. Instead of ordering the army to respect the local population, President Uribe claimed that the local indigenous population had stopped the army from capturing some drugs traffickers in indigenous territory, and stated in a clear reference to indigenous communities that the government will not permit the existence of ‘mini-Republics of delinquents’
. This is in line with the Uribe administration’s policy of claiming that indigenous communities are linked to the FARC, a cynical tactic which makes them legitimate targets for army and paramilitary violence and likewise refuses  to recognise the indigenous movement’s categorical rejection of all armed groups. President Uribe’s comments also ignore the fact that FARC guerrillas have murdered several indigenous leaders in Northern Cauca department after the indigenous population dismantled several FARC cocaine laboratories in indigenous territory. 

On Saturday 10th April, Feliciano Valencia, indigenous leader and spokeperson of the Minga of Social and Communitarian Resistance, was arrested at Cali airport on his way to an event in Argentina. The detention related to events during the Minga’s protests in 2008, when indigenous protestors caught a soldier of indigenous descent who had infiltrated the march and was carrying out military intelligence work. Because the event took place on indigenous territory, where indigenous authorities have jurisdiction, the indigenous authorities present decided to punish the soldier in a traditional ceremony, consisting of twenty whips, followed by a ‘cleansing’ ritual. After the ‘cleansing’ ritual, the soldier was handed over to the Ombudsman’s office (Defensoria del Pueblo).
Feliciano Valencia didn’t participate in the soldier’s capture or in the verdict on his punishment. As leader of the Minga, he presided over the punishment ritual, reading out the authorities’ judgement. He was charged with kidnap and aggravated assault. He was released on bail on Sunday 11th April, and is still facing charges. Ex-Constitutional Court magistrate Carlos Gaviria said that the case against Feliciano is a ‘savage blow to the autonomy of indigenous justice’, and pointed out that it sets a worrying precedent which could see fundamental indigenous rights increasingly denied.
 The Minga, meanwhile, released a statement announcing its firm belief that the case against Feliciano is politically motivated, and aimed at weakening the Minga and thus the Colombian social movement.

State and Paramilitaries

Parapolitica Scandal

‘Parapolitica’ is the name given to the political scandal which has resulted in a third of Colombian Congress members elected in 2006 being imprisoned or investigated for their links to extreme-right wing paramilitary death squads. Almost all are members of parties belonging to Uribe’s coalition. On 24th February Mario Uribe, President Alvaro Uribe’s cousin and closest political ally, was arrested for allegedly using his links to paramilitaries in order to be elected to the Senate, and of benefitting from paramilitary intimidation and violence to secure cheap land deals. 

On 12th March, 30 politicians from local councils in Uraba and Santander departments, including a serving mayor and three ex-mayors were arrested for their alleged links to paramilitary groups. All are accused of colluding with and receiving support from paramilitary chief Freddy Rendon Herrera, alias ‘El Aleman’. At the time of the arrests, Prosecutor General Guillermo Mendoza Diago suggested that operations on a similar scale could be carried out in other areas of the country. 
 A decision taken by the Supreme Court in September means that the politicians could be charged as co-authors of the paramilitaries’ crimes against humanity and of the drugs trafficking activities, rather than as merely having ‘links’.
 

The confessions of ‘Don Mario’

On 3rd February, soldiers on trial for the San Jose de Apartado peace community massacre testified that General Mario Montoya, ex-head of the Colombian army and current Colombian ambassador to the Dominican Republic, participated in the planning of the crime when he was commander of the First Division of the army. In the massacre, army and paramilitary forces murdered eight people, including a 21 month old baby and two children aged five and eleven. Montoya has long been accused by human rights organisations of being responsible for crimes against humanity and collaboration with paramilitaries. 

On 16th February, Montoya was again accused of paramilitary collusion, this time by paramilitary chief and drugs trafficker Daniel Rendon Herrera, alias ‘Don Mario’. Herrera is participating in the Justice and Peace program, under which paramilitary chiefs receive a reduced jail terms of a maximum of eight years in return for confessing their crimes. Herrera testified that he paid $500,000USD to General Montoya and gave him a house worth $200,000USD in Bogota in return for the General securing army support for Herrera in his struggle against rival drugs traffickers and paramilitaries. The Supreme Court opened an investigation into General Montoya at the beginning of March.
 Herrera also testified that his paramilitary group, named Bloque Centauros, helped the army to commit 180 ‘false positive’ extrajudicial executions between 2002 and 2005 (‘false positive’ is the term used for extrajudicial executions where civilians are murdered and then dressed up in guerrilla fatigues and claimed as fallen enemy combatants). Herrera named several other army, police and air force officials as being on his payroll, stating that they were his ‘employees’.

‘The truth behind bars’
A report released in February by the Berkeley Law School International Human Rights Clinic analyses what has happened since the Colombian government extradited fourteen paramilitary chiefs to the United States in May 2008. The damning conclusions are reflected in the report’s title, ‘The Truth Behind Bars”.
 The paramilitary chiefs are responsible for some of the most shocking crimes against humanity in recent human history, including the murders of tens of thousands of innocent civilians. In the US they are being held for drugs trafficking charges, and not for the murders and other human rights crimes. The majority of the paramilitaries were cooperating with Colombian investigators under the Justice and Peace law. 

The report found that:

· Only 5 of the extradited paramilitaries have continued to participate in the Justice and Peace program under which they were confessing to their crimes. In September last year, Savatore Mancuso announced that he was withdrawing from the program, citing unexplained delays in hearings, inability to confer with subordinates, and threats against his family in Colombia. These complaints are echoed by the other extradited paramilitaries, the majority of whom have also withdrawn from the program. Colombian authorities involved in the Justice and Peace program confirmed the difficulty they have had in getting access to paramilitaries. Of thirty nine hearing requests made during a five-month period, only ten were granted.

· Investigations into politicians, landowners and companies who colluded with the paramilitaries have been blocked because US officials are not responding to information requests from Colombian Supreme Court magistrates and prosecutors. 
· US authorities have also refused to respect the victim status of the families of the paramilitaries’ victims in Colombia, impeding the victims’ right to ask the perpetrators questions directly as stated under the Justice and Peace law. Victims’ relatives are not able to enquire about the status of the paramilitaries cases, nor seek economic redress from the paramilitaries for the loss of their loved ones. Video transmissions of hearings for victim’s relatives in Colombia have been cancelled due to lack of funds.

The government’s decision to extradite the paramilitaries was much-criticised at the time by analysts, and even the paramilitaries themselves, who argued that the Uribe administration was trying to put a stop to the damaging information which they were giving regarding their relationships with politicians, business, and high-ranking military officials.

Since August last year, the Supreme Court has taken a firmer stance over the issue of extradition. It has rejected extradition requests for three paramilitary chiefs, the latest in respect of Daniel Rindon Herrera in March this year. The Court stated that before being extradited, the paramilitaries must first “redress their victim’s relatives, tell the truth about the conflict, and answer for their crimes in Colombia”.

International Relations

The European Union and the governments of the United States and the United Kingdom all continue to demonstrate their desire to strengthen trade links with Colombia, whilst at the same time recognise and express their concern about the human rights situation in the country. The US and the UK seem to have adopted the stance expressed by Fernando Cardesa Garcia, the Ambassador for the EU Commission to Colombia and Ecuador, in February 2009, when he stated that human rights is not a obstacle for negotiations because it ‘is not an element in the commercial agreement’.

In its annual report on human rights, released on 17th March, the UK government expresses concern about ‘exclusion, marginalisation, poverty, inequality, land property, immunity and lack of access to justice’, and highlights ’underlying structural problems which limit fundamental rights’
. On the same day the UK government signed an agreement with the Colombian government which will strengthen trade links between the two countries
. The UK remains the second biggest foreign investor in Colombia.
 Very little public information regarding the agreement is available on the internet.
On 11th March, the US Department of State released its annual human rights report, which also expressed concern about the human rights situation in Colombia. The report states that there remain ‘significant’ human rights abuses in Colombia, despite government efforts to confront and address such abuses. State forces, new paramilitary groups and the guerrilla all routinely violate human rights, it says. It refers to extrajudicial executions, collaboration between the state forces and new paramilitary groups, forced disappearances, torture of prisoners, impunity in the legal system, and illegal monitoring of civil society groups by the DAS intelligence agency. It also expresses concern about the Agro Ingreso Seguro official corruption scandal in which the government awarded agricultural subsidies meant for poor campesinos to rich landowners who supported President Uribe’s election campaigns.
 On the same day, President Obama expressed for the second time in a month that he will pressure for the ratification of the proposed Free Trade Agreement (FTA) between the US and Colombia. Until now Democrats have blocked the signing of the agreement due to concern about human rights abuses, and in particular trade unionist murders, in Colombia. During his election campaign, President Obama opposed the proposed agreement.
 The FTA between Colombia and the EU, meanwhile, could be signed as soon as May.
 

Individual Cases

Some of the information on case backgrounds is identical to the previous report, for the benefit of readers unfamiliar with the cases.

Murder of 24 Cali Lawyers in 2004

Almost two years after a group of lawyers made an official request to the fiscalia (prosuection service) for an update on the 24 cases of murdered lawyers which occurred in Cali in 2004, they received a partial report on the state of some of the cases. However, the lawyers were surprised when they were told in a letter from a prosecutor that the fiscalia does not have detailed or organised information regarding many of the cases. In his letter, the prosecutor asked the lawyers to provide any information they have regarding the cases.
Extrajudicial Executions

Edwin Alexis Rojas Llanos, Hector Fabio Rojas Llanos, Gener Gomez Viveros

7th March 2008

Background to the case

Edwin and Hector were brothers, and Gener was their neighbour. The young men lived in a poor neighbourhood in the town of Pradera, Valle del Cauca. All had criminal records, and Gener was under house arrest, having been let out of prison because of his ill health. He used a dialysis machine, and there are photos of him on the dialysis machine in hospital the day he was killed. The three men disappeared from their neighbourhood in the town of Pradera, Valle del Cauca. The next day they were presented to the media as armed guerrillas who had been killed in combat by the army, all 3 clutching guns in their hands. There are serious flaws in the military’s version of events. 

The families of the men vehemently state that none of them had anything to do with the guerrilla. Hector gave military service, and “loved the army”, says his mother. Amongst the flaws in the military version is the fact that the gun which Hector was holding was in his left hand, even though he was right handed and his left hand was actually paralyzed, a fact which is proved by a doctor’s note retained by the family. Because of the serious irregularities, the case was taken on by the special human rights section of the fiscalia, which is a major boost for the families’ of the men.
In April, the prosecutor investigating the case recommended that it be taken on by the special human rights section of the fiscalia. This recommendation was never followed, and the case remains with the local fiscalia in Pradera. Since April, the prosecutor investigating the case has been changed three times, which the families’ lawyer Alexander Montana says is a strategy used to make a prosecution less probable and ensure impunity for those responsible for the crime. 

Update

There have been no new developments in this case.
· Jonnatan Bedoya Sierra, Jose Ramiro Ortega (26), Andres Mazuera (17), Oscar Ivan Camacho Grueso, plus 2 more young men 

· 5th August 2008
· Background to the case

This case occurred just a few weeks before the International Lawyers’ Delegation’s visit, and the case had only just come to the attention of the lawyer who presented it, so few details were available at the time. The men were killed just outside the town of Palmira, Valle del Cauca. The army claimed that it was acting on intelligence that the men were FARC guerrilla members, and were on their way to the nearby house of a wealthy family to carry out a kidnap. The families of the men vehemently denied that any of them had anything to do with the guerrilla. The victims’ families managed to get the case taken on by the special human rights section of the fiscalia. Despite this, there have been no developments in the case. 
The families’ lawyer, Alexander Montana, has made three official requests to the prosecutor responsible for the case to carry out a reconstruction of the events in order to uncover more evidence, but the response has been negative until now. When Montana wrote to the prosecutor requesting that he officially charge the soldiers implicated in the case given the overwhelming evidence that this was a false positive massacre, he responded that he wouldn’t allow himself to be influenced by the victims’ representatives, that he doesn’t have any obligation to accept anything other than polite suggestions, and that he ‘will take responsibility for any failures in the case’.
Update

There have been no new developments in this case.

Jhonny Silva Aranguren

Jhonny Silva was a 21-year old student who was killed when police entered Cali’s state university, Universidad del Valle, during a student protest in 2005. Last August, the special human rights section of the fiscalia in Cali concluded that the police anti-disturbance squadron, ESMAD, had murdered Jhonny Silva Aranguren. He was killed on the 22nd of September 2005, when ESMAD members entered the university campus during clashes with students who were protesting over the proposed free trade agreement between Colombia and the United States.

Despite overwhelming evidence, the fiscal who took over the next phase of the investigation reached the opposite conclusion, stating ‘it isn’t possible to say who killed Jhonny Silva....but we can conclude that he wasn’t killed by a police-issue gun’. Faced with this denial of justice, the family have had the case accepted in the Inter-American Human Rights Commission. In October, however, the Attorney General’s Office issued a recommendation that, Major Gabriel Bonilla Gonzalez, the police chief in charge of the riot squad the day Jhony was killed, should be charged with murder since the police squadron was under his command (http://www.elpais.com.co/paisonline/notas/Octubre302009/silva.html).
Update

There have been no new developments in this case.

Conclusion

The political agenda over the next six weeks will be dominated by the presidential elections, which take place on 30th May. In the run-up to the election it seems likely that the climate of increased tensions and political violence will be maintained. After the large-scale fraud which took place in March’s congressional elections, serious doubts on the transparency and fairness of the presidential elections are unavoidable. Despite the FARC’s recent hostage releases, the prospect of a negotiated settlement to the armed conflict still looks distant and is not part of the campaign of any of the presidential candidates. The surge of support for the campaign of Antanas Mockus has surprised many observes, and looks set to provide a serious challenge to the ‘uribista’ candidates Juan Manuel Santos and Noemi Sanin.
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